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One of the most important and frequent things 

that I do for small business owners is to 

review, negotiate and give advice regarding 

their leased store spaces. The typical scenario 

is that a client calls, asks for a lease review 

and expects a quick confirmation from me 

that it is okay to sign the lease. However, this 

approach is contrary to what the tenantôs lease 

review process should be. The general attitude 

of small business owners in regards to leased 

spaces and lease agreements stems from their 

lack of awareness of how important the role 

of a lease in business operations and the role 

of the lawyer reviewing the lease is. 

 

This guide is written from a tenantôs 

perspective in the hopes of helping business 

owners effectively use and manage one of 

their key assetsðtheir leased real estateðto 

achieve their business goals and run a 

successful business. 
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The Role of a Lease in Business Strategy and Performance 

Most businesses needs physical space. The most important aspect of occupying a space for any tenant is of course 
cost, and the ability to predict and control it. However, there are many other challenges that physical space may pose 
during the occupancy.  

 

The unique aspect of a lease agreement is that it is a long-term document. 
 

The lease agreement will dictate the respective rights and obligation of a landlord and a tenant, and govern the 
tenantôs relationship with the landlord for a long period of time, typically 5 years or more. Unlike buying a certain 
product in which a buyer and a seller walk away from each other after payment, a landlord and a tenant remain in a 
business relationship for an extended period of time. During that extended period of time, many things may occur. 
 

 

Consider the following familiar scenarios 

A tenant experiences a decrease of business volume resulting in a difficulty in making rent payments; The HVAC 
system (heating, ventilating, and air conditioning) may break down requiring a replacement; the building suffers a fire 
resulting in the tenantôs business being closed for a certain period of time or relocating to a new location; a competing 
business moves into the same mall despite having what the tenant believes to be an exclusive use right; the city in 
which the store is located requires certain alterations be made to the exterior and/or the interior of the tenantôs space; 
landlord may undertake a major renovation of a building and ask tenants to pay higher rent for reimbursement; 
landlord asks tenant to relocate to another space within the mall in anticipation of attracting a new tenant; anchor 
tenants move out, and now the mall is half empty. 
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It is critical to approach the lease with the understanding that the lease not only 

forms a long-term business relationship between the landlord and the tenant, but 

also creates the metes and bounds of the transaction that will impact the tenantôs 

day-to-day operations for the duration of the lease term.  

 

The lease is in effect a core consideration and a key player in the life of any 

business from selecting a location, to preparing to move in, to occupying and 

operating, and to selling or otherwise disposing of the business. 
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My Role as a Reviewing Lawyer 

When a client forwards me a lease for review, it is usually after most of the economic terms such 

as rent and the length of a lease are negotiated and agreed upon by both the landlord and the 

tenant themselves or through their respective brokers. When I review a lease drafted by a 

landlord, I have two major goals in a reviewing the lease: 

1. Make sure that the deal the client made with the landlord is accurately reflected in the actual 
lease. It is not unusual to find that the landlordôs lease form contains additional terms that will 
change the tenantôs financial obligations and other agreed upon terms. This happens because 

when the landlord and the tenant discuss the business aspect of a lease transaction, they do not 
necessarily talk about things that they do not consider to be the business deal. 
 
 
2. Review all provisions of the lease and advise the business owner as to what impact the lease 

would have on the ownerôs business throughout the lease term, both monetary and non-monetary. 
In doing so, I advise as to whether the lease imposes any unacceptable risks and review whether 
the business owner is protected against various contingencies. 
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